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A D D T
Intermodal Transportation Dlvlalull

206 South Seventeenth Avenue Phoenix, Arizona 85007-3213

Janet Napolitano
Governor

Sam Elters
State Engineer

Victor M. Mendez
Director

September 13, 2007

Mr. Chris  B. Wa tson
Rail Sa fe ty Inspector
Arizona  Corpora tion Commiss ion
1200 West Washington
P hoe nix, Arizona  85007

Arizona CorooraOoo Commission

DOCKETED

TRACS  No. 0940 MA P HX S R205 01C
Proje ct No. STP-000-6(186)A
RAIL/HIGHWAY S AFETY P ROGRAM
Hadley S tree t (Phoenix)
The  BNSF Ra ilway Company
AAR/DOT No: 025-834-C SEP 17 2007

Dear Mr. Wa tson: RR-02635B--7-0530 DOCKET ED ay

Please  furnish our office  with an Opinion and Order to cover the  ins ta lla tion of S igna ls  described in the
subj act agreement. An agreement covering the  work has  been s igned by the  Railroad Company. A copy
is  a ttached for your informa tion and file s .

Alte r we  rece ive  the  Opinion and Order, we  will send you a  copy of our le tte r authorizing the  Ra ilroad
to proceed with the  work.

S ince re ly,
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Ra ilroad Enginee ring Coordina tor
Utility & Ra ilroa d Engine e ring S e ction
1655 West Jackson S tree t, Room 124, Mail Drop 2l5P
Phoenix, Arizona  85007
Phone 602 712-
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Arizona Department of Transportation

ADDT 205 s. 11"' Ave. Mail Drop 618E Phoenix, Arizona 85007
Phone 602.772.7541 Fax 602.712.3229

Intermodal Transportation Division
Utility 8¢ Railroad Engineering Section

Janet Napolitano
Governor

October 19. 2006

Sam Elters
State Engineer

Victor M. Mendez
Director

RAILRUAD CROSSING PROJECT

TRACS No.: 0000 MA PHX SR205 01C
Project No.: STP-000-6(186)A
Location: Hadley Street
ADOT Accounting No.: R1531DA06
AAR/DOT No.:025-834-C

RAILROAD AGREEMENT

FEDERAL AID
Railroad Crossing Projects

THE BURLINGTON NORTHERN AND SANTA FE RAIL v v Ll 1. CQMPANY
Agreement No. 1531-91-ATSF

RAIL/HIGHWAY SAFETY PROGRAM

1 1 1 1 1 1 1 1 -1 -



SUMMARY OF ESTIMATE

Total

Preliminaly Engineering $7,500.00

Construction

S igiia lo $970 '7Q'l nm

*$287,273.00

Railroad will invoice ADOT for 100% of total work
Railroad will separate Preliminary Engineering costs
from Construction costs

TRACS No. 0000 MA PHX SR205 01C
Project No. STP-000-6(186)A
Agreement No. 1531-91-ATSF
ADOT Accounting No.: R1531DA06
EXHIBIT
Sheet 1 of 3
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LOCATION:- PHOENIX YARD

PURPOSE, JUSTIFICATION AND DESCRIPTION

MAINTAIN PROPRIETARY CONFIDENTIALITY.

THE STATE OF ARIZONA

******************************* S IG N AL  W O R K  O N L Y  *******************************

THE MATERIAL LIST BELOW REFLECTS TYPICAL REPRESENTIVE PACKAGES USED FOR ESTIMATING PURPOSE
ONLY.

CONTINUING CONTRACTS HAVE BEEN ESTABLISHED FOR PORTIONS OF SIGNAL WORK ON THE BNSF
RAILROAD.

THEY CAN BE EXPECTED TO CHANGE AFTER THE ENGINEERING PROCESS, DETAILED AND ACC(/'RATE
MATERIAL LISTS WILL BE FURNISHED WHEN ENGINEERING IS COMPLETED.

THIS ESTIMATE IS GOOD FOR 90 DAYS . THEREAFTER THE ESTIMATE IS SUBJECT TO CHANGE IN COST
FOR LABOR, MATERIAL, AND OVERHEAD.

MONTHLY POWER UTILITY COST CENTER : '????'?
INSTALL CONSTANT WARNING AND FLASHER WITH GATES AT HADLEY STREET IN PHOENIX, AZ.
DIV.,  PHOENIX YARD SUBDIV.,  L/S 7260, m ,p.  193.25,  DOT  # 025834C

DESCRIPTION

* * * * * MAINTAIN PROPRIETARY CONFIDENTIALITY * * * * *

IS  FUNDING THIS  PROJ ECT 100%_

THE B. n .  S .  F .  RAILW AY CO MP ANY
FHFM ESTIMATE FOR
STATE OF ARIZONA

DETAILS OF ESTIMATE PLAN ITEM: PSI025834C VERSION: 1

QUANTITY U/M COS T

SOUTHWEST

TOTAL $

* * * * * * * * * *
LABOR

**********

PLACE FIELD WELDS _ CAP
PLACE RAIL -' CAP
SIGNAL FIELD LABOR - CAP
SIGNAL SHOP LABOR _ CAP

PAYROLL ASSOCIATED COSTS
EQUIPMENT EXPENSES
DA LABOR OVERHEADS
INSURANCE EXPENSES

64.00
32.00

1200.00
64.00

MH
MH
MH
MH

1 ,351
624

26,184
1,447

23,881
7,412

26,655
4,668

TOTAL LABOR COST 92,222 92,222

MATERIAL

RAIL, GENERIC, FOR SIGNAL PROJECTS
WELDKIT, GENERIC FOR ALL RAIL WEIGHTS
BATTERY
BUCKEYE RD. UPGRADE
8UNGALQW 6X6
BUNGALOW MATERIAL
CABLE
CHARGERS
CHRISTY BOX 131917
CONSTANT WARNING
FIELD MATERIAL
FOUNDATION
GATE KEEPER
GATE MECH. MODEL 95 COMPLETE
GRANT ST. UPGRADE
LAMP RESISTOR
LED LIGHT ADJUSTMENT
LED LIGHT GATE KIT
LIGHT OUT DETECTOR
MATERIAL FOR ELECTRICAL
RECORDER
RTU-6, CELLULAR MONITOR

320.00
8.00
1.00
1.00
1 .00
1.00
1 .00
1 .00
4.00
1 .00
1 .00
2.00
2.00
2 .00
1 .00
1 .00
8.00
2.00
1 .00
1 .00
1.00
1 .00

LF
KT
EAN
EAN
EAN
LSN
EAN
LSN
EAN
EAN
LSN
EAN
EAN
EAN
EAN
EAN
EAN
EAN
BAN
EA
EAN
EAN

5 ,4 8 8
424

4 ,1 2 0
1 6 ,2 1 2

7, 612
3 , 3 9 9
2 ,5 0 7

810
2 6 ,3 0 8
1 3 , 0 1 5

3 ,0 7 3
970

3 , 5 5 0
1 0 , 8 0 0
3 3 ,8 3 8

7 6 1
1 , 7 9 2

732
682

1 , 5 0 0
2 , 2 2 0
2 , 0 6 0

TRACS  No. 0000 MA P HX S R205 01C
Project No. STP-000-6(186)A
Agreement No. 1531-91-ATSF
ADOT Accounting No.: R1531DA06
EXHKBIT IVA!!
Sheet 2 of 8-
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SHUNT, NBS
MATERIAL HANDLING
ONLINE TRANSPORTATION
USE TAX
OFFLINE TRANSPORTATION

2.00 E A N

TQTAL MATERIAL COST 154, 702
**********

OTHER
**********

AC POWER SERVICE
CONDUIT, PVC 4"I SCH 80
CONTRACT ENGR
CONTRACT SIGNS/CONES
FILL DIRT
RAVEn NT CUTTER
SURFACE ROCK

1.00
1.00
1.00

10.00
1.00

10.00

EA N
EA N
EA N
CY N
EA N
CY N

TOTAL OTHER ITEMS COST 12. 934

PROJECT SUBTOTAL
CONTINGENCIES
BILL PREPARA'1*ION FEE

259. 858
25
1

GROSS PROJECT COST
LESS COST PAID BY BNSF

TGTAL BILLABLE COST

TRACS No. 0000 MA PHI SR205 01C
Project No. STP-000-6(186)A
Agreement No. 1531-91 -ATSF
ADOT Accounting No.: R1531DA06

Sheet 8 of 3
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ADOT ORIGINAL
Sheet 1 of 1

STATE OF ARIZONA
DEPARTMENT OP TRANSPORTATION

Agreement No. 1531-91-ATSF Agreement Addendum No.

Company's Name ATCHISON.. TOPEKA»AND SANTA FE RAILWAY CDMPANY
Address 740 E. Carnegie Drive. San Bernardino. CA 92408-8571

1

Company hereby agrees to modify the existing referenced agreement and to do the work hereinafter set
for Rh for Department of Transportation in accordance with the original agreement, the modified provisions of
this form and of the attached sheets, if any, and Company agrees to receive and accept as full compensation
therefor the payment provided in the agreement as modified herein

WHEREAS Paragraph.3- of Agreement No. 1531-91-ATSF.states

It is agreed that the work to be performed by RAILROAD is a par t of
Federal-Aid project. Pursuant to the provisions of Federal-Aid Policy
Guide, Subchapter G, Par t 646, Subpar t B, there iS no ascertainable net
benefit to RAILROAD, and STATE agrees to reimburse RAILROAD for one
hundred percent (1007) of the cost and expense incurred by RAILROAD in the
furnishing of materials and performing work of the installing surfacing
and for ninety percent (90'n) of the cost and expense incurred in the
furnishing of materials and performing the work of installing SIGNALS as
described in the "Summary of Estimate", marked EXHIBIT "A", attached to
and made a par t hereof. Pursuant to A.R.S. Subsection §40-337.02, the
remaining ten percent (107) of cost of furnishing and installing SIGNALS
shall be billed directly against the Arizona Corporation Commission

WHEREAS Paragraph 3. of Agreement 1531-91-ATSF is revised as follows

It is agreed that the work to be performed by RAILROAD is a par t of a
Federal-Aid project. Pursuant to the provisions of Federal-Aid Policy
Guide Subchapter G, Par t 646, Subpar t B, there is no acer tainabie net
benefit to RAILROAD, and STATE agrees to reimburse RAILROAD for one
hundred percent (1001) of the cost and expense incurred by RAILROAD in
furnishing of materials and performing work as described in the "Summary
of Estimate", marked EXHIBIT "A", attached to and made a part hereof

THEREFORE The par ties hereto agree that Paragraph 3.
hereby amended as shown herein AH other
1531-91-ATsF shall remain unabrogated

of Agreement 1531-91-ATsF
provisions of Agreement

is
No

The Department of Transportation hereby agrees to the terms as above set forth, and hereby agrees to
pay same, provided, that by mutual consent this agreement may be modified or terminated at any time

IN WITNESS WHEREOF, the parties hereto have executed this Agreement

ARIZONA DEPARTMENT OF TRANSPORTATION

By By 47 \
J /W (A_P

WILLIAM R. BRISCOE. P.E
Uti1 ity & .Rai1 road Engineering Section

é 7" $`5

ATCHIS0N D SANTA FE RAILWAY COMPANY

` /Lf" - .. /T
t/Mana3aF §*uMtc P

4. /c? 9'§`
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ARIZONA DEPARTIIENT OF TRANSPQRTATION
HIGHWAYS  DIVIS ION

UTILITY AND RAILROAD ENGINEERING S ERVICES

MAS TER
RAILROAD AGRE E ME NT

With
ATC HIS O N TQ P E KA AND S ANTA F E  R AILW AY C O MP ANY

For
F E DE R AL AID

R a ilr o a d  c r o s s l in k  P r o  s e c t s

Ag re e me n t  No .  1 5 3 1 -9 l~ ATS F
RAIL/HIGHWAY SAFETY PROGRAM

'T'T-IT CJ~LLJ.~J AGREEMENT b y and ac: Cid 6 is. ; L
' \m/" v ' r 1 ' n o T A WY71

I'\J.'FL.L\.£'i
1 \*re\
A94 IJ

S ANTA FE RAILWAY COMP ANY, a  D e la w a r e  c o r p o r a t io n  , h e r e i n termed

"RAILROAD I!
I and STATE OF ARIZONA, DEPARTMENT OF TRANSPORTATION I

HIG HW AYS  DIVIS IO N,  h e re in  te rme d "STATE" I

WITNE S S E TH :

The p a r t i e s h e r e t o d e s i r e set f o r t h by t h i s

in s t r u m e n t t h e i r  . u n d e r s t a n d i n g a n d ag r eemen t s '  w i t h  r e s pe c t  t o

t h e installation, a t v a r i o u s t im e s o f r a i l r o a d p r o t e c t i v e

d e v i c e s and/or r o a d w a y crossing m a t e r i a l s w i t track

rehabilitation, required, throughout the State of Arizona ,

where a  r oadway c r o s s e s  t h e  p r o p e r t y  a n d  t r a c k s  o f  R A I L R O A D .

h



materials

tools

AGREEMENT:

and

agreement is hereinafter referred to as "PROJECT"

adequate

and

NOW THEREFORE, it is mutually agreed as follows :

2.

with

equipment

RAILROAD

The work to be performed

instrument

track

necessary

agrees

rehabilitation

housing

t o

t o

grade

furnish all labor, materials

and/or

install

I

by

crossings

RAILROAD under

required,

roadway

operating circuits

such

specified in

protective

upon

crossing

this

its

I

Exhibit H A H and H U H a s supplemented for each additional

crossing 1

3. is agreed that the work . to be performed by

RAILROAD is a part of a Federal-Aid project. Pursuant t o the

provisions Federal-Aid Policy Guide Subchapter G part 646

Subpart B, there is no ascertainable net benefit to RAN QAD I

and STATE agrees to reimburse RAILROAD for one hundred percent

(1Qo%l of cost and expense incurred b y RAILROAD in

furnishing the materials and performing work of installing of

roadway crossing materials, and for ninety percent (90%) the

the

o f

2
Agreement No. 153_-91-ATS?
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I 4

cost and e xp e n s e incurred i n the  furnis hing of ma te ria ls  a nd
pe rforming the  work of installing railroad Protective devices
described in E xh ib it 1!AII a sI supplemented from time to time

Pursuant t o A.R.S. S ubs e c tion 40-337.022 the remaining ten
pe rce nt (10%) of the  cos t of furnis hing a nd installing railroad
protective devices s h a ll b e b ille d to andI b e the
responsibility of, the Arizona corporation Commission.

i s Understood and agreed tha t the STATE is
a cting  s o le ly a s a n  a ge nt for the pro sect sponsor in securing
and administering Fe de ra l funds for each PROJECT STATE'S
lia b ili t y i s expressly l imited to the securing and
administering of Fe de ra l funds and STATE! assumes n o othe r
lia b ility he re unde r for the  pro  s e ct s pons or.

5. Follcwinq written authorization by S TATE I
RAILROAD w ill construct the PROJECT in a good and workmanlike

manner in accordance with Exhibit "B" and theI la te s t standards
prescribed by the As s ocia tion of American Railroads and the

Manual on Uniform Traffic Control Devices, Part
RAILROAD

s h a ll complete PROJECT with in such time as is ordered by

the Arizona Corporation Commission in Opinion and Order ¢
RAILROAD agrees to provide STATE: written noti f ication of the

commencement and completion of the PROJECT.

4

the

Agreement No. 1531-91-ATS?
3 »~o~f 9



The work for each PROJECT shall b e performed by
RAILROAD forces a t a n agreed sum as supported by the analysis

of estimated costs set forth in Exhibit H A H The agreed sum

shall be payable in payments as follows

RAILROAD order the In aerials for each

PROJECT andI he STATE upon receipt IOI'

materials and related costs a s set forth i n

Exhibit UAH
•

b . Unless billed under subparagraph a. RAILROAD may

submit monthly bills of at least $5,000 I prepared

i n satisfactory form, work performed and

material installed.

C . Upon completion of all work under each PROJECT I

RAILROAD shall for -a joint close-out

inspection o f the completed PRQJECT. Upon

determination by STATE that the work has been

completed in accordance with Exhibits H A H and
11 N
B I RAILROAD submit final and complete

billing to the STATE I allowing credit for all

4
Agreement No. 1531-91-ATS?

of 9
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8

All

obligated to reimburse

€Xp€Hs&s

d All b ills  will be  pa id  by S TATE with in s ixty

resolution.

pa yme nts

da ys  of re ce ipt.

disagrees

Commission .

difference in the final invoice

a mount

amounts received on a

incurred by

b ille d

s ha ll

S TATE

RAILROAD

P ROJ ECT I

be

agrees

paid under protest subject to

the

progressive

for

Any

Arizona

t o

work

amount which

pa y

and

which

basis

RAILROAD

a ny

u

Corporation

I

STATE is

previous

s howing

S TATE

(60>

the

4

work incidental s uch work but not specifically mentioned

he re in , s ha ll be  s ubje ct to  the provisions o f' the Federa l-Aid

Policy Guide Subchapter B Part 140 Subpart I.

'7_ Pursuant A.R.S . Section 35-214, 35-215 and

41-1279 • OF I the books cf RAILROAD shall be open for inspection

and audit by authorized representatives STATE and

Fe de ra l Government for a  pe riod  of no t le s s  tha n  five  (S t years
from the  da te pa yme nt ha s be e n received by RAILROAD 4

5
Agreement No. 1531-91-ATS?
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s

STATE agrees t o pay RAILROAD any sums found to be owing as a

result of an audit within sixty (60) days o f receipt of the

audit by the Utility and Railroad Services of STATE. RAILROAD

agrees t o reimburse STATE withinI sixty (60) days of

\notification, for any amount STATE disallows as result of its8
A

audit I Any audit exceptions with which RAILROAD disagrees

shall be paid to STATE under protest subject to resolution.

8 All billings shall contain STATE's pro sect number

and agreement number. The bill shall be sent to:
\

.ARIZONA DEPARTMENT OF TRANSPORTATION
Utility & Railroad Engineering Services
205 South 17th Avenue
MAIL Drop 618E
Phoenix, Arizona 85007

9. Once installation of railroad protective devices

and roadway crossing material has been RAILROADcompleted I

shall maintain the railroad protective devices and the crossing

material two feet outside of each rail as long as they remain

in place. However, RAILROAD shall be entitled to receive any

contribution toward the cost of such maintenance as may be new

or herear tar made available by means of any law, ordinance,

regulation, order, grant or by other means or sources .

6
Agreement No. 1531-91-ATS?

of 9
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Claims and disputes between STATE and RAILROAD

involving sums less than $l00,000 and arising out of the Te

of this Agreement relating t o work performed, billing, and

similar matters shall b e subject t o arbitration

request of either party in accordance with the Construction

Industry Arbitration Rules he American Arbitration

Association then obtaining I
r provided, however that claims orI

disputes arising out o f personal injury death property

do age o r environmental incidents shall not be subject to

arbitration without the concurrence of both parties except to

the extent otherwise required by the rules of Arizona courts

In compliance with the regulations of the United

rates Department of Transportation, RAILROAD hereby

comply fully with o f the provisions o f Appendix U A

attached heretcn and by this reference made a art of tp

Agreement: providing , however, that Appendix nAt1~ shall be

applicable only in those cases where RAILROAD does not perform

the work contemplated in this Agreement with its own forces

12 agreement subject he budgetary

limitations set forth Arizona Revised Statutes Subsection

m
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28-1823 through 28-1826 inclusive and is further subject the
provisions of Chapter 1 of Title 35, Arizona Revised Statutes

•

13 S TATE and RAILROAD e a ch agrees to be  lia ble  to
the other pa rty for own acts o f negligence and the

ne glige nce  of its  own e mploye e s  .
-

14 This Agreement s h a ll inure to the benefit of and

be binding upon the successors and assigns of RAILROAD and the

assigns of STATE

\ \

15. RAILROAD i s required comply with Executive

Order 75 5 I "Non-Discrimination i n Employment by Government

Contractors and .Subcontractors, l l which i s hereby included in
entirety by and considered a part

Agreement4

16 , Pursilant t o A.R.S. Subsection 38-511, STAT? may

cancel this Agreement, without pe na lty or -further obliga tion
I

13: any person s ignifica ntly involved in in it

negotiating, securing, drafting crea ting the on

be ha lf of STATE any of its departments or aqenci es is`, at

a ny time  while  th is  Agre e me nt or a ny extension i s i n

effect I a n employee of a ny o the r pa rty to  th is  Agre e me nt with

respect to the subject matter of this Agreement.

8
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IN WITNES S  WHEREOF, the p a r t i e s h a ve e xe c
Ag r e e m e n t  a s  o f  t h e  d a y  a n d  y e a r  s ig n e d  b y  b o t h  p a r t ie s

ATCHISON TOPEKA
SANTA FE RAILWAY COMPANY

ARIZONA DEP ARTMENT OF TRANS P ORTATION
HIGHWAY Dvis iorl

Recommended by 4'4"""/ °* '"
M a n a g e r ,  U t i l i t y  & R a i l r o a d  E n d e r

/ J<<B y~ l " i

M Mp; . . s Its Deputy STATE ENGINEER

/Date D 15» g~?>j7__8, Date

S TATE. OF CALIFORNIA

COUNTY of Los  ANGELES

wa s

t h e W3?/k
COMP ANY, a

oreqoinq instrument acknoyledqed ,before me
day of8'>~Z949/':'4-=¢€' by -7<.zv

Cf ATCHISON TOPEKA a' SANTA FE RAILWAY
Delaware corporation, on behalf of the corporation

My Commission Expires
2 4 4 / 4 /  /

N o t a r y  P u b lic

S TATE OF ARIZONA

CQUNTY of MARICOP A

245 'we puaLsc

NA°Dl;\IO COUNTY
c.=.L:Fon'.'wA

uen~.z::ssucn :ram Hay u

The foregoinc instrument
th is d day of A
MICKELSON the DEPUTY STATE ENGINEER
of Transportation

o f th e

.\.¢1uw1.€dQ'€d be1°ore me
by ROBERT P

Ar izona Department

My Commission Expires

7 Caunmfsixa Enznéles 8tay 7, 18

/
/\»/' I L */LL 4

Notary Public

/

Aqreemen No .  1 5 3 1 -9
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APPENDIX A
(Revised)

II EQUAL OPPORTUNITY

Selection of Labor:
During the performance of this contract, the contractor

shall not discriminate against labor from any Other State, possession
or territory of the United States.

Employment Practices:
During the performance of this contract, the contractor

agrees as follows:

2.

a. The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or
national origin Such action shall include, but not be limited to the
following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoffs or termination, rates of pay or other
forms of compensation, and selection for training, including apprentice-
ship. The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by
the State highway department setting forth the provisions of this
nondiscrimination clause.

b. The contractor will, in all solicitations or advertisements
for employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

c. The contractor will send to each labor union or representative
of _workers with which _he has a collective bargaining agreement or other
contract or understanding, a notice to be provided by the State highway
department advising the said labor union or workers ' representative of
the contractors co~ ~mitments under this section fI-2 and shall post
copies of the notice in conspicuous places available to employees and
applicants for employment.

d. The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regulations (41
CAR, Part 60) and relevant orders of the Secretary of Labor.

e. The contractor will furnish all information and reports required
by Executive Order 11246 of September 24, 1965, and by rules, regulations
and orders of the Secretary of Labor, or pursuant thereto_ and will
permit access to his books, records and accounts by the Federal Highway
Administration and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations and orders.
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f, In the event of the contractor's noncompliance with the non-
discrimination clauses of this contract or"with any of the said rules,
regulations or orders , this contract may be canceled, terminated or
suspended in whole or in,part and the contractor may be declared in-
elegible for further Government contracts or Federally-assisted con-
struction contracts in accordance with procedures authorized in Exe-
cutive Order 11246 of September 24, 1965, and such other sanctions
may he imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965,'or by rule regulation or order of the
Secretary of Labor, or as otherwise provided by law.

. The contractor will include the provisions of this Section
11-2 in every subcontract or purchase order uNless exempted by rules,
regulations or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract
or purchase order as the State highway department or the Federal W
Highway Administration may direct as a means of enforcing such provi-
sions including sanctions for noncompliance: Provided, however, that
in the event a contractor becomes involved in, or is threatened with
litigation with a subcontractor or vendor as a result of such direction
by the Federal Highway Administration, the contractor may request the
United States to enter into such litigation to protect the interests
of the United States.

3. Selection of Subcontractors. Procurement of Materials, and
Leasing of Equipment:

Duri-ng the performance of this contract, the contractor, for
itself, its assignees and successors in interest (hereinafter referred
to as the "contractor") agrees as follows :

a. Compliance With Regulations: The contractor shall comply with
the Regulations relative to nondiscrimination in federally-assisted
programs of the Department of Transportation, Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the Regulations) , which are herein incor-
porated by reference and made a part of this contract.

I

b. Nondiscrimination: The contractor, with regard to the work
performed by it during the contract, shall not discriminate on the
grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and
leases of equipment. The contractor shall not par ticipate either
directly or indirectly in the discrimination prohibited by section
21.5 of the Regulations, including employment practices when the
contract covers a program set forth in Appendix B of the Regulations.

c, Solicitations for Subcontracts, Including Procurements of
Materials and Equipment: In all solicitations either by competitive
bidding or negotiation made by the contractor tor work to be performed
under a subcontract, including procurements of materials or leases
of equipment, each potential subcontractor or supplier shall be
notified by the contractor of the contractor's obligations under
this contract and the Regulations relative to nondiscrimination on
the grounds of race, color, or national origin.

g



d. Information and Reports: The contractor .shall provide all
information and reports required by the Regulations, or directives
issued pursuant thereto, and shall permit access to its books. records
accounts, other sources of information, and its facilities as may be
determined by the State highway department or the Federal Highway
Administration to he per eminent to ascertain compliance with such
Regulations or directives. Where any information required of a
contractor is in the exclusive possession of another who fails __
refuses to furnish this information the contractor shall so certify
to the State highway department, or the Federal Highway Administration
as appropriate, and shall set for Rh what efforts it has made to obtain
the information

Sanctions or Noncompliance: In the event of the contractor 's
noncompliance with the nondiscrimination provisions of this contract,
the State highway department shall impose such contract sanctions .
as it or the Federal Highway Administration may determine to be
appropriate, including, but not limited to:

(1) withholding of payments to the contractor under the
contract until the contractor complies,_and/or

(2) cancellation, termination or suspension of the contract,
in whole or in part.

f. Incorporation of Provisions: The contractor shall include
the provision of this paragraph 3 in every subcontract, including
procurements of materials and leases of equipment, unless exempt by
the Regulations, or directives issued pursuant thereto. The contractor
shall take such action with respect to any subcontractor or procurement
as the State highway department or the Federal Highway Administration
may direct as a means of enforcing such provisions including sanctions
for noncompliance. Provided, however, that, in the event a contractor
becomes involved in, or is threatened with, litigation with a subcon-
tractor or supplier as a result of such direction, the contractor
may request the State highway department to enter into such litigation
to protect the interests of the State, and, in addition, the contractor
may request the United States to enter into such litigation to protect
the interests of the United States.
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